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MPCA Citizens’ Board Decisions on Environmental Review and Permitting: 
Status Quo 
MPCA Citizens’ Board: In statute (M.S. 116.02) the Minnesota Pollution Control Agency or “agency” is 
defined as the commissioner and eight members of the Citizens' Board.  The Citizens’ Board was created 
when the MPCA was created in 1967.  MPCA staff numbered less than 20.  As the MPCA took on more 
environmental protection and assistance tasks and increased in size, the Board’s decision making 
workload escalated.   
 
In 1996, major revisions were made to M.S. 116.02 to scale back the Citizens’ Board decision making 
workload.  Subdivisions 6 through 10 were added to describe specific circumstances where the Board 
was to make a final decision.  The only decisions the Citizens’ Board must make related to 
environmental review and permits is on the scope and adequacy of Environmental Impact Statements 
(EISs) or if a variance is sought from certain state standards. Other decisions on permits and 
environmental review documents are brought before the Board only at the request of the 
Commissioner, a Board member, project proposer, or interested party.  Adding subdivisions 6 through 
10 narrowed the scope and under what circumstances items are brought before the Board.  This change 
reduced the number of Citizens’ Board decisions considerably.   
 
In the five year period between 2007 and 2011, the Citizen’s Board made decisions on 15 environmental 
review projects.  Only one of those was a mandatory Board decision of an EIS adequacy determination.  
In contrast, during that same 5-year time period, the MPCA Commissioner made final decisions on 72 
environmental review documents.       
 
Between 2007 through 2011, the Citizen’s Board made permit decisions on 9 individual projects and 4 
general permits.  The MPCA issues thousands of permits every year.   
 
No other state permitting agency has a Citizens’ Board.  Counties and cities that prepare environmental 
review documents and permits often take these decisions before their county boards or city councils.  
 
 The Citizens' Board consists of the commissioner as Chair and eight members who are appointed by the 
governor and confirmed by the senate to four-year staggered terms. One member must be 
knowledgeable in the field of agriculture, and one member must be a representative of organized labor. 
All are voting members. 

The Citizens’ Board can make the following decisions on environmental review and permits (see M.S. 
116.02, Subd. 6 through 10): 
 
Environmental Review 

• Petition for the preparation of an environmental assessment worksheet if project proposer or 
interested party requests it and the agency agrees. 

• The need for an EIS following preparation of an EAW if requested by project proposer or 
interested party and the agency agrees or the commissioner recommends preparation of an EIS. 

• The scope and adequacy of EISs. 
Permits 

• Issuance, reissuance, modification, or revocation of a permit if the permittee or interested party 
requests it and the agency agrees; or  

• A variance is sought in the permit application; or  
• A contested case hearing request is pending.  

In addition, a decision can come before the Board if the Commissioner, another Board Member, or 
interested party requests that a decision be made before the Board and that request is granted.   
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MPCA Alternative 1:  Commissioner makes final decisions on all 
environmental review and permitting documents 
The Commissioner would have the final decision on all environmental review and permitting documents.  
There would be no opportunity for the Citizens’ Board to make any decisions on these projects.    
 
The final decision on all environmental review and permitting documents would rest solely with the 
MPCA Commissioner.   Currently, the MPCA is the only state agency with a Citizens’ Board that has the 
ability to make final permitting and environmental review decisions.  County and city governments often 
take these decisions to county boards or city councils.  
  

MPCA Alternative 2: Modified Citizens’ Board process on permits and 
environmental reviews – MPCA Commissioner ONLY can grant that a decision 
be made by the Citizen’s Board 
In this alternative, the MPCA Commissioner is the only one that can grant that a decision be made 
before the Citizens’ Board.  The Commissioner would benefit from a prescribed decision-making process 
so the decision on whether to bring a project before the Board is not seen as arbitrary or capricious.   
 
Anyone can make a request to the Commissioner (e.g., a Board member, project proposer, or interested 
party), but it would not automatically be granted as most requests are currently.  The Commissioner 
would not have to consult the Board to make the decision.  The request would either be granted, or 
denied via written correspondence. The Commissioner could also send decisions on environmental 
review and permits to the Board on his/her own volition.  
 

MPCA Alternative 3: Modified Citizens’ Board process on permits and 
environmental reviews – Environmental Review decisions remain with the 
Citizens’ Board, MPCA Commissioner ONLY can grant that a permit decision be 
made by the Citizen’s Board 
In this third alternative, the current status of environmental review decisions is unchanged.  However, 
the MPCA Commissioner is the only one that can grant that a permit decision be made before the 
Citizens’ Board per request from a Board member, project proposer, or interested party.   
 
Environmental Review decisions would come before the Citizens’ Board when requested as is the 
current practice.  Citizens’ Board review of environmental review decisions requested by interested 
parties seems to be a good fit for public engagement and participation for the following reasons: 

• Environmental review must be completed before any permits can be issued.   
• One purpose of environmental review is to capture all the impacts of the whole project in a 

readable form for the public all in one document.   
• Environmental review covers issues that are subject to permits such as air emissions, water 

discharges, stormwater runoff, water appropriation, and solid waste.   
• It also covers issues that are either narrowly covered or not covered in permits: noise, odor, 

visual impairment, traffic patterns, compatibility with land use plans, historical resources, soils, 
and fish and wildlife.  These issues may be of great concern to the public and may not be 
adequately covered in a permit, but are covered in environmental review.   

• At the MPCA, environmental review staff and permit engineers work closely together for 
efficiency of both documents.  Permits conditions are described in the relevant portions of the 
environmental review documents.  Permit engineers often are asked questions by Board 
Members at Citizens’ Board meetings where the decision on environmental review is made.         
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Permits would come before the Citizen’s Board for decision only if the MPCA Commissioner granted the 
request from a Board member, project proposer, or interested party.  Permits are highly technical 
documents written for the company’s facility operator to maintain compliance with all local, state, and 
federal standards for release of specific pollutants.  Permits are extremely specialized and a facility may 
need more than one type of permit.  Each permit needed by a facility only covers a certain media.  For 
example, an air permit only covers emissions to the air; water permits covers discharges to surface or 
groundwater; water appropriations permit says how much water can be drawn from groundwater.  
Permits cannot be issued until environmental review is complete.   
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